SERIAL 10121 IGA  WSCA WIRELESS SERVICES-AT&T (EPS070092)

DATE OF LAST REVISION: December 02,2010 CONTRACT END DATE: October 31, 2012

CONTRACT PERIOD BEGINNING SEPTEMBER 01, 2010
ENDING OCTOBER 31, 2012

TO: All Departments
FROM: Department of Materials Management
SUBJECT: Contract for WSCA WIRELESS SERVICES-AT&T (EPS070092)

Attached to this letter is a listing of vendors available to Maricopa County Agencies utilizing the
Arizona State Procurement Contract EPS070092. The using agency and other interested parties
may access and electronic version of this contract from the Materials Management Web site at:
http://www.maricopa.gov/materials/Awarded_Contracts/search.asp.

Please note: Price Agreement Purchase Orders (PG documents) may be generated using
the information from this list. Use NIGP CODE 7255101

All purchases of product(s) listed on the attached pages of this letter are to be obtained from the
listed contractor(s).



For Purchasing Use Only:

RFP/CONTRACT #1523

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR

A Contract Between the State of Nevada
Acting By and Through Iis

Various State Agencies
Monitored By: Department of Administration
Purchasing Division
515 E Musser Street, Room 300
Carson City NV 89701
Cantact: Teri Smith, Senior Buyer
Phane: (775) 684- 0178 @ Fax: (775) 684-0188

Email: tsmith@purchasing statenv.ns
And

New Cingular Wireless National Accounts, LLC
d/b/a Cingular Wireless
11716 Beltsville Dr., Ste 200
Beltsville MA 20705
Contact: Cathleen Pryor, Director, Contracts
Phone: (301) 386-4048 e Fax: (301) 586-4156
Email: gathy.pryor@cineular.com

WHEREAS, NRS 284.173 authorizes ¢lective officers, heads of departments, boards, commissions or insttutions to engage,
subject to the approval of the Board of Examiners, services of persons as independent contractors; and

WHEREAS, it is deemted that the service of Contractor is both necessary and in the best interests of the State of Nevada;

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

1. REQUIRED APPROVAL. This Contract shall not become effective until and unless approved by the Nevada State Board of
Examiners.

2. DEFINITIONS. “State” means the State of Nevada and any state agency identified herein, its officers, employees and
immune contractors as defined in NRS §41.0307. “Independent Contractor” means a person or entity that performs services
and/or provides goods for the State under the terms and conditions set forth in this Contract. “Fiscal Year” is defined as the
period beginning July 1 and ending June 30 of the following year,

3 CONTRACT TERM, This Contract shall be effective upon to Beard of Examiners’ approval (anticipated to be October
10, 2006) to October 9, 2010, unless sooner terminated by either party as specified in paragraph (9).

4. NOTICE. Unless otherwise specified, termination: shall not be effective until 60 calendar days after a party has served written
notice of default, or without cause upon the other party, All notices or other communications required or permitted to be given
under this Contract shall be in writing and shall be deemed to have been duly given if delivered personally i hand, by telephonic
-+ facsimile with simultaneous regular meil, or mailed certified mail, return receipt requested, postage prepaid on the date posted,
and addressed to the other party at the address specified above.

5. INCORPORATED DOCUMENTS. The parties agree that the scope of work shall be specifically described; this Contract
incorporates the Tollowing attachments in descending order of constructive precedence; a Centractor's Attachment shall nat
contradict or supersede any State specifications, terms or conditions without written evidence of mutual assent to such change
appeating in this Contract:

ATTACHMENT AA: STATE SOLICITATION (RFP #1523) and AMENDMENTS 1 & 2; SCOPE OF WORK.
ATTACHMENT BB: NEGOTIATED ITEMS
ATTACHMENT CC: CONTRACTOR’S RESPONSE
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6. CONSIDERATION. The parties agree that Contractor will provide the services specified in paragraph (5) at & cost of Veice
and Data Plans: 20% discount off Monthly Service Charges on plans found at the Program website
www.clngular,com/cda): Equipment: 50% discount off National Contract Reference Price listed at the program website

www.cingular.com/cda) with a limited selection of basic phones at no cost: Accessories: 20% discount with the total

Coniract or installments payable; Monéhly upon receipt of vendor statement not to exceed $2.000,800.60. The State does not
agreo fo reimburse Contractor for expenses unless otherwise specified in the incorporated attachments. The contractual

authority, ag identified by the not fo exceed amount. does not obligate the State of Nevada to expend funds or purchase

goods or services up to that amount; the purchase amoeunt will be contralled by the individual using agency’s purchase
orders or other authorized means of requisition for services and/or goods as submitted to and accepied by the confractor,

Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not changing the overall Contract
term) or & terminafion as the results of legislative appropriation may require.
7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective order of precedence and any limitations specified.
8. TIMELINESS OF BILLING SUBMISSION. The parties agree that timeliness of billing is of the essence to the contract and
recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be submitted to the State no later
that the first Friday i August of the same year. A billing submitted after the first Friday in August, which forces the State to
process the billing as a stale claim pursuant to NRS 353.097, will subject the Contractor 1o an administrative fes not to exceed
$100.00. The parties hereby agree this is a reasonable estimate of the additional costs to the State of processing the billing as a
stale claim and that this amount will be deducted from the stale claim payment due to the Contractor.
9, INSPECTION & AUDIT.
a. Books and Recotds. Contractor agrees to keep and maintain under generally accepted accounting principles (GAAP) full,
true and camplete records, contracts, books, and docwments as are necessary to fully disclose to the State or United States
Government, or their authorized representatives, upon audits or reviews, sufficient information to determine cornpliance with
all state and federal regulations and statutes.
b, Inspection & Audit. Confractor agrees that the relevant books, records (written, electronic, computer related or otherwise),
including, without limitation, relevant accounting procedures and practices of Contractor or its subcontractors, fimancial
statements and supporting documentation, and documentation related to the work product shall be subject, at any reasonable
time, to inspection, examination, review, audit, and copying at any office or location of Contractor where such records may be
found, with or without notice by the State Auditor, the relevant state agency or its contracted examiners, the Department of
Administration, Budget Division, the Nevada State Attorney General's Office or its Fraud Control Units, the State Legislative
Auditor, and with regard to any federal funding, the relevant federal agency, the Comptroller General, the General Aceounting
Office, the Office of the Inspector General, or any of their authorized representatives. All subcontracts shall reflect re-
quirements of this paragraph.
c. Period of Retention. All books, records, reports, and statements relevant to this Contract must be retained a minimum three
vears and for five years if any federal funds are used in the Contract. The retention period runs from the date of pavment for
the relevant goods or services by the State, or from the date of termination of the Contract, whichever is later. Retention time
shall be extended when an audit is scheduled or in progress for 2 period reasonably necessary to compiete an audit and/or to
complete any administrative and judicial litigation which may ensue.
1. CONTRACT TERMINATION.
a. Termination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contract may be
terminated upon written notice by mutual consent of both parties or unilaterally by either party without cause.
b, State Termination for Nonappropriation. The continuation of this Confract beyond the current biennium is subject to and
contingent upon-sufficient funds being appropriated, budgeted, and otherwise made available by the State Legisiature and/or
federal sources. The State may terminate this Contract, and Contractor waives any and all claim(s) for damages, effective
immediately upon receipt of written notice {or any date specified therein) if for any reason the Contracting Agency’s funding
from State and/or federal sources is not appropriated or is withdrawn, limited, or impaired.
o. Cause Termination for Defauit or Breach. A default or breach may be declared with or without termination. This Contract
may be terminated by either party upon written notice of default or breach to the other party as follows:
1. If Contractor fails fo provide or satisfactorily perform any of the conditions, work, deliverables, goods, or services called
for by this Contract within the time requirements specified in this Contract or within any granted extension of those time
requirernents; or
ii. If any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statate,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract is for any
reason denied, revoked, debarred, excluded, terminated, suspended, lapsed, or not renewed; or
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iti. If Contractor becomes insolvent, subject to receivership, or becomes voluntarily or mvoluntarily subject to the jurisdiction of the
bankruptey court; or
iv. If the State materially breaches any material duty under this Contract and any such breach impairs Contractor's ability to per-
form; orv.If it is found by the State that any quid pro quo or gramities m the form of money, services, entertainment, gifis, or
otherwise were offered or given by Contractor, or any agent or representative of Contractor, to any officer or employee of the State of
Nevada with a view toward securing a contract or securing favorable treatment with respect to awarding, extending, amending, or
making any deternination with respect to the performing of such contract; or
vi. i it is found by the State that Contractor has failed to disclose any material conflict of interest relative to the performance of this
Contract.
d. Time to Correct. Termination upon a declared default or breach may be exercised only after service of formal written notice as
specified in paragraph (4), and the subsequent failure of the defaulting party within 15 calendar days of receipt of that notice to provide
evidence, satisfactory to the aggrieved party, showing that the declared default or breach has been corrected.
e. Winding Up Affairs Upon Termination. In the event of termination of this Contract for any reason, the parties agree that the
provisions of this paragraph survive termination;
i The parties shall account for and properly present to each other all claims for fees and expenses and pay those which are undisputed
and otherwise not subject to set off under this Contract, Neither party may withhold performance of winding up provisions solely
based on nonpayment of fees or expenses accrued up to the time of termination;
ii. Contractor shall satisfactorily complete work in progress at the agreed rate (or a pro rata basis if necessary) if so requested by the
Contracting Agency;
iii. Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this Contract if so requested
by the Contracting Agency;
iv.  Contractor shall preserve, protect and promptly deliver into State possession all proprietary information in accordance with
paragraph {21},

11. REMEDIES. Except as otherwise provided for by law or this Contract, the rights and remedies of the parties shall not be exclusive
and are in addition o any other rights and remedies provided by law or equity, including, without limitation, actual dammages, and to a
prevailing party reasonable attorneys' fees and costs. It is specifically agreed that reasonable attorneys' fees shall include without limitation
$125 per hour for State-employed attorneys. The State may set off consideration against any wnpaid obligation of Contractor to any State
agency in accordance with NRS 353C.190.

12, LIVITED LIABILITY. The State will not waive and intends to assert available NRS chapter 41 Hability limitations in all cases.
Contract liability of both parties shall not be subject to punitive damages. Liquidated damages shalt not apply unless otherwise specified in
the incorporated atiachments. Damages for any State breach shall never exceed the amount of fiunds appropriated for payment under this
Contract, but not vet paid to Contractor, for the fiscal year budget in existence at the time of the breach. Damages for any Contractor
breach shall not exceed 150% of the actual amount expended by the State. In no event shall Contractor be liable for losses, damages, or
claims arising out of use or attempted use of 911 or E911 service, nor shall Contractor be liable for inability of users to access 911 or E§11
service. Not withstanding any limitation of paragraph 9, in no event shall either party be liable for any indirect, special, consequential or
incidental damages, however caused, which are incurred by the other party and which arise out of any act or failure to act relating to this
agreement, even if such party has been advised of the claim or potential claim or of the possibility of such damages, and in no event shall
either party be liable to the other for punitive damages.

13, FORCE MAJEURE. Neiiher party shall be deemed to be in viofation of this Coneract if it is prevented from performing any of its
obligations hereunder due to strikes, failure of public transportation, civil or military authority, act of public enemy, accidents, fires,
explosions, or acts of God, inchuding, without limitation, earthquakes, floods, winds, or storms. In such an event the intervening cause
must not be through the fault of the party asserting such an excuse, and the excused party is cbligated to promptly perform in accordance
with the terms of the Contract after the intervening cause ceases.

14, INDEMNIFICATION. To the fullest extent permitted by law, Contractor shall indemnify, hold harmless and defend, not excluding the
State's right to participate, the State from and against all Hability, claims, actions, damages, losses, and expenses, including, without
Limitation, reasonable attorneys' fees and costs, arising out of any alleged negligent or willfal acts or omissions of Contractor, its officers,
employees and agents.

15, INDEPENDENT CONTRACTOR. Contractor is associated with the State only for the purposes and to the extent specified in this
Contract, and in respect to performance of the contracted services pursuant to this Contract, Contractor is and shall be an mdependent
contracter and, subject only to the terms of this Contract, shail have the sole right to supervise, manage, operate, control, and direct perfor-
mance of the details incident to its duties under this Contract. Nothing contained in this Contract shall be deemed or construed to create a
partnership or joint venture, to create relationships of an employer-employee or principal-agent, or to otherwise create any liability for the
State whatsoever with respect to the indebtedness, liabilities, and obligations of Contractor or any other party. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any other taxes or fees;
(2} industrial insurance coverage; (3) participation in any group insurance plans available to employees of the State; (4) participation or
contributions by either Contractor or the State fo the Public Employees Retirement System; (5) accumulation of vacation leave or sick
leave; or (6) unemployinent compensation coverage provided by the State. Contractor shall indermify and hold State harmless from, and
defend State against, any and ali
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iosses, damages, claims, costs, penalties, liabilities, and expenses arising or incurred because of, incident to, or otherwise with
tespect to any such taxes or fees. Neither Contractor nor its employees, agents, or representatives shall be considered employees,
agents, or representatives of the Siate. The State and Contractor shall evaluate the nature of services and ferm negotiated in order
to determine “independent contractor” status and shall monitor the work relationship throughout the term of the Contract fo
ensure that the independent contractor relationship remains as such. To assist in determining the appropriate status {employee or
independent centractor}, Contractor represents as follows:

Contractor's Initiaks
YES NO

I Does the Confracting Apency have the right to require contrel of when, where
and how the independent contractor is to work?

2. Will the Contracting Agency be providing raining to the independent
contractor?

3 Will the Contracting Agency be fumishing the independent contractor with
worker's space, equipment, tools, supplies or travel expenses?

4. Are any of the workers who assist the independent contracter in performance of
his/ber duttes employees of the State of Nevada?

5 Does the amangement with the independent contractor contemplate continting
or recurring work (even if the services are seasonal, pari-time, ot of short
duration)?

6. Will the Stats of Nevada incur an employment liability if the independent
contractor is terminated for failure to perform?

7. Is the independent contractor restricted Fom offering his/her services to the
general public while engaged in this work relationship with the State?

B ARERR

16, INSURANCE SCHEDULE. Unless expressly waived in writing by the State, Contractor, as an independent contractor and
not an employee of the State, must carry policies of insurance in amounts specified in this Insurance Schedule and pay all
taxes and fees incident hereunto, The State shall have no liability except as specifically provided in the Confract. The
Centractor shall not commence work before:

1) Centractor has provided the required evidence of insurance to the Contracting Agency of the State, and

2) The State has approved the insurance policies provided by the Contractor.
Prior approval of the insurance policies by the State shall be a condition precedent to any payment of consideration under
this Contract and the State’s approval of any changes to insurance coverage during the course of performance shall constitute
an ongoing condition subsequent this Contract. Any failure of the State to timely approve shail not constitute a waiver of the
condition.

Insurance Coverage: The Contractor shall, at the Contractor's sole expense, procure, maintain and keep in force for the
duration of the Contract the following insurance conforming to the minimum requirements specified below, Unless
specifically specified herein or otherwise agreed to by the State, the required insurance shall be in effect prior to the
comunencement of work by the Contractor and shall continue in force as appropriate until the latter of:

1. Final acceptance by the State of the completion of this Contract; or

2. Such time as the insurance is no longer required by the State under the terms of this Contract,
Any insurance or self-insurance available to the State shall be excess of and non-contributing with any insurance required
from Contractor. Coutractor’s insurance policies shall apply on a primary basis. Until such time as the insurance is no longer
required by the State, Contractor shall provide the State with renewal or replacement evidence of insurance no less than thirty
(30) days before the expiration or replacement of the required insurance. If at any time during the period when insurance is
required by the Contract, an insurer or surety shall fail to comply with the requirements of this Contract, ‘as soon as Contractor
has knowledge of any such failure, Contractor shall immediately notify the State and immediately replace such insurance or bond
with an insurer meeting the requirements.

Workers® Compensation and Emplover’s Liahility Insurance

1} Contractor shall provide proof of worker’s compensation insurance as required of Nevada Revised Statutes
Chapters 616A through 616D inclusjve.
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2) Employer’s Liability insurance with a minimum limit of $500,000 each employee per accident for bodily injury
by accident or disease.
If this contract is for temporary or leased employees, an Alfernate Employer endorsement must be attached to
the Contractor’s workers’ compensation insurance policy.

3 if the Contractor qualifies as a sole proprietor as defined in NRS Chapter 616A.310, and has elected to not
purchase industrial insurance for himself’herself, the sole proprietor must submit to the confracting State
agency a fully executed “Affidavit of Rejection of Coverage Under NRS 616B627 and NRS 617.216” form.

Commercial General Liability Insurance

1) Minimum Limits required:
$2,000.000.00 _General Aggregate .
$1.000.600.00 Products & Completed Operations Aggregate
$ Personal and Advertising Injury
$1,000,000.00 _EBach Occurrence

2} Coverage shail be on an occurrence basis and shall be at Jeast as broad as [SO 1996 form CG 00 01 (or a substitute
form providing equivalent coverage); and shall cover liability arising from premises, operations, independent
contractors, completed operations, personal injury, produets, civil lawsuits, Title VII actions and lighility assumed

- under an insured contract (including the tort liability of another assumed in a business contract).

Business dutomobile Lighility Insurance

1) Minimum Limit required: $ Waived Bach Occurrence for bodily injury and property damage.

2) Coverage shall be for “any auto” (including owned, non-owned and hired vehicles),
The policy shall be written on ISO form CA 00 01 or 2 substitute providing equivalent liability coverage. If
necessary, the policy shall be endorsed to provide contractual liability coverage.

Professiongl Liability Insurance
1)  Minimum Limit required: $ Waived  Each Claim
2)  Retroactive date: Prior to commencement of the performance of the contract
3)  Discovery period: Three (3) years after termination date of contract.
4) A certified copy of this policy may be required,

Umbrella or Excess Liability Insurance
1} May be used to achieve the above minimum liability limits.
2}  Shall be endorsed to state it is “As Broad as Primary Policy”

Commerciaql Crime Insurance
Minimum Limit required: § Waived  Per Loss for Employee Dishonesty
This insurance shali be underwritten on a blanket form amending the definition of “employee” to include all employees
of the Vendor regardless of position or category.

Performance Security
Amount required; $Waived

) Security may be in the form of surety bond, Certificate of Deposit or Treasury Note payable to the State of
Nevada, only,

2) The security shall be deposited with the contracting State agency no later than ten (10) working days following
award of the Contract to Contractor.

3) Upon successful Contract completion, the security and all interest earned, if any, shall be returned to-the
Contractor.

General Reguirements.
a. Additional Insured: By endorsement to the general kiability insurance policy evidenced by Contractor, The State of

Nevada, Department of Administration, its officers, employees and inmune contractors 25 defined in NRS41.0307
shall be named as additional insured for all liability arising from the Contract.
b.  Waiver of Subrogation: Each liability insurance policy shall provide for a waiver of subrogation as to additional
insured,
c.  Cross-Liability: All required hability policies shall provide cross-liability coverage as would be achieve under the
standard 18O separation of insured clause,
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d. Deductibles and Self-Insured Retentions: Insurance maintained by Contractor shall apply on a first dollar basis without
application of a deductible or self-insured retention unless otherwise specifically agreed to by the State. Such approval
shall not relisve Coniractor from the obligation to pay any deductible or self-insured retention. Any deduetible or self-
insured retention shali not exceed $5,000 per occurrence, unless otherwise approved by the Risk Management
Division,

e. Policy Cancellation: Except for ten days notice for non-payment of premium, each insurance policy shall be endorsed
to state that; without thirty (30) days prior written notice to the State of Nevada, c/o Contracting Agency, the policy
shall not be canceled, non-renewed or coverage and /or limits reduced or materially altered, and shall provide that
notices required by this paragraph shall be sent by certified mailed to the address shown below,

f.  Approved Insurer: Fach insurance policy shall be:

1) Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines insurers
acceptable to the State and having agents in Nevada upon whom service of process may be made, and
2) Currently rated by A.M. Best as “A- VII” or better.

Evidence of Insurance;

Prior to the start of any Work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substantially similar must be submitted
to the State to evidence the insurance policies and coverage required of Confractor.

2) Additional Insured Endorsement: An Additional Insured Endorsement (CG20 10 or C20 26) , signed by an authorized
insurance company representative, must be submitted to the State to evidence the endorsement of the State as an additional
insured per General Requirements, Subsectjon a above.

3) Schedule of Underlying Insurance Policies: If Umbrella or Excess policy is evidenced to comply with minimum limits,
a copy of the Underlying Schedule from the Umbrella or Excess insurance policy may be required.

Review and Approval: Documents specified above must be submitted for review and approval by the State prior to the
commencement of work by Contractor. Neither approval by the State nor fatlure to disapprove the insurance furnished by
Contractor shall relieve Contractor of Contractor’s full responsibility to provide the insurance required by this Contract.
Compliance with the insurance requirements of this Contract shall not limit the Hability of Contractor or its sub-
contractors, employess or agents to the State or others, and shall be in addition to and not in Heu of any other remedy
available to the State under this Contract or otherwise. The State reserves the right to request and review a copy of any
required insurance policy or endorsement to assure compliance with these requirements.

Mail all required insurance documents to the Contracting Agency identified on page ene of the contract,

17, COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this Contract
any state, county, city or federal license, authorization, waiver, permit, qualification or certification required by statute,
ordinance, law, or regulation to be held by Contractor to provide the goods or services required by this Contract. Contractor will
be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real property and personal
property taxes are the responsibility of Contractor in accordance with NRS 361.157 and 361.159. Contractor agrees to be
responsible for payment of any such government obligations not paid by its subcontracters during performance of this Contract.
The State may set-off against consideration due any delinquent govemment obligation in accordance with NRS 353C.190.

18. WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
material or nonmaterial terms by either party shall not eperate as a waiver by such party of any of its rights or remedies as to any
other breach.

19. SEVERABILITY. If any provision contained in this Contract is held to be unenforceable by a court of law or equity, this
Contract shall be construed as if such provision did not exist and the nonenforceability of such provision shall not be held to
render any other provision or provisions of this Contract unenforceable,

20. ASSIGNMENT/DELEGATION. This Agreement may not be assigned by either party without the prior written consent of
the other and such consent will not be unreasonably withheld. However, either party may, without the other party’s consent,
assign this Agreement to an Affiliate or to any entity that acquires substantially all of the party’s business or stock and Cingular
may assign its right to receive payments hereunder. An assignment of Cingular’s rights shall not relieve Cingular of it’s
obligations to the State. Subject to the foregoing, this Agreement will be binding upon the assignees of the respective parties.

21. STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reports, histories, studies, tests, manuals, instructions,
photographs, negatives, blue prints, plans, maps, datz, system designs, computer code (which is intended to be consideration
under the Contract), or any other documents or drawings, prepared or in the course of preparation by Contractor {or its
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subconiractors) in performance of its obligations under this Contract shall be the exclusive property of the State and all such
materials shall be delivered into State possession by Confractor upon completion, termination, or eancellation of this Contract.
Contractor shall not use, willingly allow, or cause to have such materials used for any purpose other than performance of
Contractor’s obligations under this Contract without the prior written consent of the State. Notwithstanding the foregoing, the
State shall have no proprietary iterest in any materials licensed for use by the State that are subject to patent, trademark or
copyright protection.
22. PUBLIC RECORDS. Pursuant to NRS 239.010, information or documents received from Contractor may be open to public
inspection and copying. The State will have the duty to disclose unfess a particular record is made confidential by law or &
common law balancing of interests. Contractor may label specific parts of an individual document as a ™rade secret" or
"confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees to indemnify and defend the State for
honoring such a designation. The failure to so label any document that is released by the State shall constitute a complete waiver
of any and all claims for damages caused by any release of the records,
23. CONFIDENTIALITY. Contractor shall keep confidential alf information, in whatever form, produced, prepared, observed
or received by Contractor to the extent that such mformation is confidential by law or otherwise required by this Confract.
24, FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:
a. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal department or
agency. This certification is made pursuant to the regulations implementing Executive Order 12549, Debarment and
Suspension, 28 C.F.R. pt. 67, § 67.510, s published as pt. VII of the May 26, 1988, Federal Register (pp. 19160-19211), and
any relevant program-specific regulations. This provision shall be required of every subcontractor receiving any payment in
whole or in part from federal funds,
b. Contractor and its subcontractors shall comply with all terms, conditions, and requirements of the Americans with
Disabilities Act of 1990 (P.L.. 101-136), 42 U.8.C. 12101, as amended, and regulations adopted thereunder contained in 28
C.F.R. 26.101-36.999, inclusive, and any relevant program-specific regulations.
¢. Contractor and its subcontractors shall comply with the requirements of the Civil Rights Act of 1964, as amended, the
Rehabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall not
discriminaie against any employes or offeror for employment because of race, national origin, creed, color, sex, religion, age,
disability or handicap condition (including AIDS and AIDS-related conditions.)
25. LOBBYING The parties agree, whether expressly prohibited by federal, State or local law, or otherwise, that no fimding
associated with this contract will be used for any purpose associated with or related to Iobbying or influencing or atternpting to
lobby or influence for any purpose the following:
a. Any federal, state, county or local agency, legislature, commission, counsel or board;
b. Any federal, state, county or local legisiator, commission member, counsel member, board member, or other elected
official; or
¢. Any officer or employee of any federal, state, county or local agency; legislature, conumission, counsel or board.
26. WARRANTIES.
a. General Warranty. Contractor warrants that alt services, deliverables, and/or work product under this Coniract shall be
completed in a workmanlike manner consistent with standards in the trade, profession, or industry.
b. System Compliance. Contractor warrants that any information systern application(s) shall not experience abnormally
ending and/or invalid and/or incorrect results from the application(s) in the operating and testing of the business of the State.
This warranty includes, without limitation, century recognition, caleulations that accommeodate same century and multicentury
formulas and data values and date data interface values that reflect the century. Pursuant to NRS 41,0321, the State is immune
from liability due to any failure of any incorrect date being produced, caleulated or generated by a computer or other
information system.
27. PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of each
party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute or regulation
this Contract is effective only after approval by the State Board of Examiners and only for the period of time specified in the
Contract. Any services performed by Contractor before this Contract is effective or after it ceases to be effective are performed
at the sole risk of Contractor.
28. GOVERNING LAW: JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be governed
by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of conflict-of-law that
would require the application of the law of any other jurisdiction. The parties consent to the jurisdiction of the First Judicial
District Court, Carson City, Nevada for enforcement of this Contract.
29. ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated aftachment(s) constifite the entire
agreement of the parties and such are intended as a complete and exclusive statement of the promises, representations, nego-

Approved 05/08/02
Revised G8/03 Puge 7 of §



tiations, discussions, and other agreements that may have been made in connection with the subject matter hereof. Unless an
integrated attachment to this Contract specifically displays a mufizal intent to amend a particular part of this Contract, general
conflicts in language between any such attachment and this Coniract shall be construed congistent with the terms of this Contract,
Unless otherwise expressly authorized by the terms of this Contract, no modification or amendment to this Contract shall be
binding upon the parties unless the same is in writing and signed by the respective parties hereto and approved by the Office of
the Attorney General and the State Board of Examiners.

IN WITNESS WHEREOF, the parties hereto have caused this Contract to be signed and intend fo be legally bound thereby,

;ﬂ Elaifor  DiREETOR, CoprRders

dent Contractor's Sigffature Date Idependent’s Contractor's Title

: - o6
%— W’&{ ? OG Administrator, Purchasing Division
Grég Smith w Dats Title

i - /Z APPROVED BY BOARD OF EXAMINERS
Signature - Board of Examiners
o [D=10-0(p
Approved as ta form by: {Date}

SU.OMB’(W on__ 719 -06

Deputy Attorey General for Attorney General (Date)

Approved 03/08/02
Revised 08/03 Page §of 8
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Contract Amendment
State of Arizona
CONTRACT: EPS070082-1-A% pace | State Procurement Office
ATET 1 100 N 15th Ave., Sulte 104
Phoenix, AZ 85007
AMENDMENT: Two (2) o
AGENCY:  Arizona Department of Administeation VERDOR: AT&T
State Procurement Office 20830 N Tatum BLVIL
100 N. 168" Ave., Suite 104 #400
Phoenix, AZ 85007 Phoenix, AZ 85050
CONTACT: Stacy Ingalls CONTACT: Sherri Siko
: 602) 5420134 Fhone: (480)370-37497

A1 D7 @t .com

THE ABQVE REFERENCED CONTRACT IS AMENDED AS FOLLOWS:
Thiz amendment shall have the effect of adding the following clause to the Special Terms-and Conditions.
Administrafive Fee

Condractor shall pay an Administrafive Fee to the State in the amount of one percent (1%) of the total confract sales. The
Administrative Fee is calculated based on all sales fransacted under the contract, minus ail taxes and any refurns or cradits,

The Administrative Fee shall not be charged directly to the customer, e.g., as a separate line item, a fee or & surcharge, but shall
be included in the contract’s unit prices.

The Administrative Fee shall be submitted, as shall a Quarerly Usage Report documenting 2l contract eales, to the State
Procurement Office within forty-five (45) days following the end of each calendar quarter. For more information on the Quarterly
tsage Report or the Administrative Fee, its saloulation, submission or use, ses the State Procurement Office’s web site at

http:/fspo.ax poviContractor Resources/Admin Fee,

Atits aption, the State may limit the applicability of the Administrative Fee to contract sales from some customers and not to
athers, e.g., fee js only applicable to sales from members of the State Purchasing Cocperative and not sales 1o State Agencias,
See the State's website (above) form muore information in this regard. The State will provide thisy (30} days wriitten nofice hefore
exercising or shanging this option,

Fallure to remit Administrative fees in 2 timely manner or remit fees inconsistent with the contract's reguirements may result in
the: State exercising any recourse available under the contract including & third party audit of all contract activity. Should an
. audit be required by the State, the contractor shall reimburse the State for all costs associated with the audit up to $6,000 or one
{1%) percent of the contracts astimated annual value, whichaver is highsr,
This atmendment shad also have the effent of lowering the percentage of Discount offered on this contract.
The inltial discount pereantage of 22% on rate plens shall be changed to 21%.
The contract end date shall be extended from October 31, 2010 through October 31, 2012
All changes ars in effect upon full exeqution of this Amendmeant.

All other Terms and Conditions shall remain unchanged.
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Contract Amendment

AT &7

CONTRACT: EPSOT00u2-1-A%

State of Arizonia
page | State Procurement Office
2 100 N 15th Ave., Suite 104
Phoenix, AZ 85007

AMENDMENT: Twa {2)

ALL OTHER PROVISIONS OF THE CONTRACT SHALL REMAIN IN THEIR ENTIRETY.

Confracior hereby acknowledges recelpt of and agreement with the
amendment. A signed copy must be filed with ihe Progurament Gfice.

AUTHORIZED SIGNATURE e, DATE

THE ABOVE REFERENCED CONTRACT AMENDMENT |15 HEREBY
EXECUTED THIS DATE BY THE STATE.

A R IGNATU

%y Ingails, St. Procurement Specialist

T Lt ST ey wsca %@mlffﬁjﬁ

PRINTED NAME AND TITLE

PrinTEDR NAME AND TTLE




For Purchasing Use Oniy:

RIFP/CONTRACT # 1523

AMENDMENT # 5 TO CONTRACT

Between the State of Nevada
Acting By and Through Its
Various State Agencies
Monitored By: Department of Administration
Purchasing Divisien
515 . Musser Street, Room 300
Carson City NV 89701
Contact: Teri Smith, Purchasing Officer
Phone: (775) 684- 0178 e Fax: (775) 684-0188

Email: tismith@purchasing state.nv,us
And

AT&T Mobility National-Accounts LLC
d/b/a AT&T Mobility
7229 Parkway Drive
Hanover, MD 21076
Contact: Cathleen Pryor, Director, Contracts
Phone: (703)506-5785 Fax: (866) 913-0478
Email: cathy.prvorimatt.com

1. AMENDMENTS, For and in consideration of mutual promises and/or their valuable considerations, all provisions of the
original contract resulting from Request for Proposal #1523 and dated October 10, 2006, as amended, aftached hereto as Exhibit
A (the “Original Agreement™), remain in full force and effect with the excepiion of what is set forth herein. Unless otherwise
defined, capitalized {erms have the meanings ascribed to them in the Original Agreement.

A, Contractor’s Contract Manager for direct responsibility 1s hereby replaced with the following;

ATE&T Mobility National Accounts LLC
d/bla AT&T Mobility
7229 Parkway Drive
Hanover, M3 21076
Contact: Roland Saenz, Director, Customer Confracts
Phone: (949} §38-8200 Fax: {949) 852-9671
Email: r$3674@att.com

B. The Contract term is extended for two years for a new contract term of six (6) years. The néw, extended Contract
term shall be through October 31, 2012, unless sooner terminated by either party as specified in paragraph ten (10} of ihe
Caontract for Services of Independent Contractor portion of the Orlginal Apreement.

C. Effective October 1, 2010, the Service Discount for CRUs will be increased to twenty-two percent (22%). The
Service Discount for FRUs is not changing, and remains at fifteen percent {15%).

D. The WSCA Administration Fee will be calculated by applying the then-corrent Administration Fee percentage
{currently 0.0010) against the total Accumulated Charges (as defined herein). In addition, AT&T will add THREE PERCENT
(3%) of the Accumulated Charges for the corresponding period in Heu of directly adding any fzes related to Equipment or
Accessory charges. The WSCA Administration Fee, as modified herein, is payable from and after the effective date of this
Amendment 5,

E. For purposes of the WSCA Administration Fee, the term Accumulated Charges means the following charges as paid
to and realized by AT&T from Participating Fntities End Users during the corresponding period:

rev 07/04
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1. Monthly wireless access charges for Voice Service and Wireless Data Service Plans,

2. Monthly wireless access charges for features that require an undetlving Voice Service or Wireless Diata Service
Plan in order for the corresponding feature to function, but excluding enhanced featares such as directory
assistance or fee-based information services. Such features include, but are not necessarily imited to Text
Messaging, Night and Weekend Minutes, and Mobile to Mobile Minutes;

3. Home wireless usage charges for Voice Service and Wireless Data Service;

4. Roaming charges incurred by Numbers provisioned from AT&T Markets while roaming in other AT&T Markets
and using AT&T’s wireless network;

5. One-time charges for Service activation and conversion;

Charges for detailed billing; and

7. Charges for additional wireless service features such as Text Messaging and Voicemail when using AT&T"s
wireless network, but excluding enhanced features such as directory assistance or fee-based information services,

o

For purposes of the WSCA Administration Fee, the term Accumulated Charges shall not include the following;

i, Charges for Equipment and Accessories;

International charges;

Charges for other goods and services that the Participating Entity or End User, as apphicable, authorizes to be
charged through the wireless bill, mcluding, without limitation, roadside assistance, and equipment insurance;
Shipping and handhing charges;

Taxes and the Regulatory Cost Recovery Fee,

Long distance service charges;

Charges for local landiine interconnect, toll services, and other charges arising from or related to wireless
operators providing long distance service;

Monthly access charges related to AT&T’s abbreviated dialing eode product; and

9. Any and all other charges not specifically described as Accumulated Charges herein,

b2 2

e L

&0

ATE&T will pay the WSCA Administration Fee in four (4) installments for each corresponding calendar year, as follows:

May 15th; For Accumulated Charges realized by AT&T from January through March of that calendar
year.

August 15t For Accumulated Charges realized by AT&T from April through June of that calendar year.

Novemnber 15th:  For Accumuiated Charges realized by AT&T from July through September of that calendar
vear. '

February 15th:  For Accumulated Charges realized by AT&T from October through December of the
immediately prior calendar vear.

Example. By way of example only, if Contractor realizes §1,000,000 in Accurnolated Charges from July to
September, 2010, then on November 15, 2030 AT&T must pay WSCA a corresponding Administration Fee of $1,030,
calculated as follows: $1,000,000 {Accumuiated Charges) + 3% (additional in leu of caleniating fae for Bguipment and
Accessories) ¥ 0.0010 {Administration Fee Percentage) = $1,030.

The address for remittal of the WSCA Administration Fee shall be;

WECA
3643 Solutions Center
Chicage, IL. 60677-3006

Check to be payable to WSCA and must inchude WSCA Wireless Contracts and Quarter (for which pavment is
being made} in the memo.

INCORPORATED DOCUMENTS. Exhibit A (Original Contract} is attached herete, incorporated by reference herein

and made a part of this amended contract.

rev 07/04
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3. REQUIRED APPROVAL. This amendment io the original conmact shall not become effective untl and unless
approved by the Nevada State Board of Examiners, and executed by authorized representatives of both parties,

IN WITNESS WHEREOQF, the parties hereto have caused this amendment to the origina] contract to be signed and intend fo be
legally bound thereby.

@Qﬂ g»/ 740 D) Rectvr Cosdomer (oﬁ-r"mt;l;

Encia,pcndcnt Contractor's Sagﬂaﬂsﬁz Date Independent’s Contractor's Title
W Z/?’ <z Admimstrator. Purchasing Division

Greg Smlﬂ” Date Titte

o ; s Iy
T /47/ P f/”;f:ﬁr\!/fw {(.  APPROVED BY BOARD OF EXAMINERS

Sighafre - Board of Examinéts L : .
gg C/{;w{’?.({‘_‘f i ﬁ'{tg' 'f‘t-»-- . /
[y H ' ; \“7
On 7 o / ‘; (e
Approved as to forn by: (Date)
/‘/Z.L;)j% M on___ 22 Jdol e
Deputy Attorney Geferal ¢ Attormey General & (Date)

rev 07/04
Page 3 of 3






